U rmy Corps PUBLIC NOTICE

Of Engineers
Wilmington District

Issue Date: December 14, 2
Comment Deadline: January 12, 2007
Corps Action ID #: SAW-2006-20400-253

The Wilmington District. Corps of Enginceers (Corps) has recerved an application from
West Landing Development seeking After-the-Fact Department of the Army
authorization for permanent impacts to 0. I4-acre of jurisdictional wetlands. 0.21-acres of
stream channel (pre-1996 impact) and 564 limear feet of perennial streams: and
temporary impacts to 0.10-acre of forested wetlands and 100 Tincar fect of intermittent
streams associated with the construction ol West Landing. a residential subdivision in
Sanford, Lee County, North Carolina.

Specitic plans and location information arc described below and shown on the attached
plans. This Public Notice and all attached plans are also available on the Wilmington

Applicant: West Landing Development
Attn: Mr. Rex Brown
Post Office Box 1241
Santord. NC 2733

Agent: ECS Carolinas. LLP
Attn: Mr. Tom Rouse
9001 Glenwood Avenue
Raleigh. NC 27017

Authority

The Corps will evaluate this application and a decide whether to issue. conditionally
issue, or deny the proposed work pursuant to applicable procedures Scection 404 of the
Clean Water Act

Location

West Landing Subdivision is a 127.5-ucre property located off Wicker Street in Sanford.

Lee County, North Carolina. The project site contains five unnamed perennial streams.
one unnamed intermittent stream. and once jurisdictional wetland all of which draimn to



Persimmon Creek in the Cape Fear River Basin (8-Digit Cataloging Unit 03030004).
Latitude and Longitude in Decidegrees ol the site 18 354615 Noand 792108 W,

Existing Site Conditions

The property is currently being developed with 217 single-family lots, which are being
constructed in four phases. Roadway paving and home construction are alrcady complete
in Phases I and II. Roadway paving is complete, and home construction i1s nearly
complete in Phase III. Ground clearing. partial paving and limited home construction
have begun in Phase [V. Scwer and power casements have been constructed on the site.

The project site contains five unnamed perennial streams. one unnamed intermittent
stream, and one jurisdictional wetland all of which drain to Persimmon Creck in the Cape
Fear River Basin. A U.S. Army Corps of Engineers (Corps) jurisdictional determination
has been completed for the site which verilies these aquatic features.

Impacts to the jurisdictional features listed above have occurred for the construction of all
four Phases.

Applicant’s Stated Purpose

The project purpose is to complete construction of a residential subdivision to satisfy a
demand for single-tamily homes.

Project Description

The activity involved the construction of a residential subdivision. This includes all
roadways, utility lines, stormwater featurcs. and amenitics. Since impacts 1o
jurisdictional features have occurred without a Section 401 or 404 permit. a Notice of
Violation was issued by the North Carolina Division of Water Quality on December 13,
2005, and a Notice of Unauthorized Activity/Permit Noncompliance was issued by the
Corps on February 28, 2006.  An After-the-Fact Individual DA Perniit application was
completed by the applicant to alleviate the violations and satisfy the stipulations of the
Clean Water Act. Listed below s a break-down of the timpacts associated with cach
Phase of the subdivision. Each of the stream crossings listed below resulted in impact by
means of a culvert for roadway access.

Phase [ of the subdivision resulted tn 35 linear teet ol impact to a perenntal stream
needed to access the property. Five separate stream crossings are assoctated with Phase
I1 of the subdivision which resulted in 219 linear feet of timpact. In addition. two
perennial streams were converted o an open-water pond to manage stormwater for this
phase of the subdivision. Flooding from these ponds resulted in 1380 lincar feet of
stream impact. Phase HI incurred three stream crossings tor a total length of 140 lincar
feet. Additional stream impacts completed by individual lot owners resulted tn 250 linear
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feet of impact. Phase IV has five stream crossings. four of which are for a total fength of
285 linear feet. The fifth crossing is being redesigned for cul-de-sac use. with stream
restoration in progress for the 100 linear fect of original stream impact. An additional
0.14-acre of permanent wetland impact has occurred in association with one of the stream
crossings. Temporary impacts to 0.10-acre of wetland occurred during the initial layout
of Phase IV and are currently being restored.

Several of the impacts listed above occurred prior to 1996 including the construction of
the pond and four roadway crossings. Prior to 1996, stream impacts were assessed on an
acreage basis rather than per linear foot. When taking this into account, along with
reducing the total impacts due to redesign/restoration (100 lincar feet) and impacts from
private lot owners (250 linear feet). the total permanent impacts to streams for this
application result in 0.2 F-acres (pre 1996) and 564 Tincar [eet (post 19906).

To mitigate for impacts to jurisdictional Tfeatures. the applicant has proposed payment
into the North Carolina Ecosystem Enhancement Program (NCEEP).

Other Required Authorizations

This notice and all applicable application materials are being forwarded o the appropriate
State agencies for review. The Corps will generally not make a tinal permit decision until
the North Carolina Division of Water Quality (NCDWQ) issues. denies, or waives State
certification required by Section 401 ol the Clean Water Act (PL 92-500). The receipt of
the application and this public notice combined with appropriate application fee at the
North Carolina Division of Water Quality central office in Raleigh will constitute initial
receipt of an application for a 401 Water Quality Certification. A waiver will be deemed
to occur it the NCDWQ fails to act on this request for certification within sixty days ol
the date of the receipt of this notice in the NCDWQ Central Office. Addittonal
information regarding the Clean Water Act certification may be reviewed at the NCDWQ
Central Office. 401 Oversight and Express Permits Unit, 2321 Crabtree Boulevard,
Raleigh, North Carolina 27604-2260. All persons desiring to make comments regarding
the application for certification under Section 401 of the Clean Water Act should do so in
writing delivered to the North Carolina Division of Water Quality (NCDWQ), 1650 Mail
Service Center, Raleigh. North Carolina 27699-1650 Attention: Ms Cyndi Karoly by
January 3, 2007.

Essential Fish Habitat

This notice initiates the Essential Fish Habitat (EFH) consultation requirements of the
Magnuson-Stevens Fishery Conscrvation and Management Act. The Corps™ initial
determination is that the proposed project will not adversely impact EFH or assoctated
fisheries managed by the South Atlantic or Mid Atlantic Fishery Management Councils
or the National Marine Fisheries Service.



Cultural Resources

The Corps has consulted the latest published version ol the National Register of Historice
Places and is not aware that any registered properties. or properties listed as being
cligible for inclusion therein are located within the project arca or will be affected by the
proposed work. Presently. unknown archeological. scientific. prehistorie, or historical
data may be located within the project arca and/or could be affected by the proposcd
work.

Endangered Species

The Corps has reviewed the project area. examined all information provided by the
applicant and consulted the Tatest North Carolina Natural Herttage Database. Based on
available information, the Corps has determined pursuant to the Endangered Species Act
of 1973, that the proposed project will have no effect on federally listed endangered or
threatened species or their formally designated critical habitat.

Evaluation

The decision whether to 1ssuc a permit will be based on an evaluation of the probable
impacts, including cumulative impacts. of the proposed activity on the public interest.
That decision will reflect the national concern for both protection and utilization of
important resources. The benefit which reasonably may be expected to accerue from the
proposal must be balanced against its reasonably foresceable detriments. Al Tactors
which may be relevant to the proposal will be considered including the cumulative effects
thereof: among those are conservation. ecconomics, acsthetics. general environmental
concerns, wetlands. historic properties. fish and wildlife values. flood hazards. flood plain
values (in accordance with Executive Order 11988), Tand usc, navigation, shoreline
crosion and accretion, recreation. water supply and conscervation. water quality. cnergy
needs, safety. food and fiber production. mineral needs. considerations of property
ownership. and. in general. the needs and welfare of the people. For activitics involving
the discharge of dredged or fill materials m waters of the United States. the evaluation of
the impact ot the activity on the public interest will include application ol the
Environmental Protection Agency’s 40Hb)( 1 suidelines.

Commenting Information

The Corps of Engineers is soliciting comments from the public: Federal, State and tocal
agencies and officials, including any consolidate State Viewpoint or written position ol
the Governor: Indian Tribes and other interested parties in order to consider and evaluate
the impacts of this proposed activity. Any comments received will be considered by the
Corps of Engineers to determine whether to issue. modily. condition or deny a permit for



this proposal. To make this decision. comments are used to assess impacts on endangered
species, historic properties, water quality. general environmental effects and the other
public interest factors listed above. Comments are used in the preparation of an
Environmental Assessment (EA) and/or an Environmental Impact Statement (EIS)
pursuant to the National Environmental Policy Act (NEPA). Comments are also used to
determine the need for a public hearing and to determine the overall public interest of the
proposed activity.

Any person may request. in writing. within the comment period specified in this notice,
that a public hearing be held to consider the application. Requests for public hearings
shall state, with particularity. the reasons for holding a public hearing. Requests for a
public hearing shall be granted. unless the District Engineer determines that the issues
raised are insubstantial or there is otherwise no valid mterest to be served by a hearing.

Written comments pertinent to the proposcd work. as outlined above. will be received

by the Corps of Engimeers. Wilmington District. until Spm. January 12,2007, Comments
should be submitted to Monte Matthews. Raleigh Regulatory Ficld Office. 6508 TFalls of
Neuse Road, Suite 120, Raleigh. North Carolina 27613,
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| ILLUSTRATIVE PURPOSES ONLY.
PARCELS AND STREAM
LOCATION TAKEN FROM CITY OF
SANFORD TAX AND
TOPOGRAPHIC MAPS.
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